ELECTRONICALLY FILED 2020-May-28 10:30:21 DIVISION OF WORKERS' COMPENSATION

BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

MARIA FLORES,

Claimant, : File No. 5061520
Vs, : APPEAL
MARRIOTT HOTEL SERVICES, INC., DECISION
d/b/a DES MOINES MARRIOTT :
HOTEL,

Employer, :

Self-Insured, . Headnotes: 1402.40, 1803

Defendant. :

Defendant Marriott Hotel Services, Inc., d/b/a Des Moines Marriott Hotel, a self-
insured employer, appeals from an arbitration decision filed on May 23, 2019. Claimant
Maria Flores responds to the appeal. The case was heard on April 16, 2019, and it was
considered fully submitted in front of the deputy workers' compensation commissioner
on May 13, 2019.

On May 6, 2020, the lowa Workers' Compensation Commissioner delegated
authority to the undersigned to enter a final agency decision in this matter. Therefore,
this appeal decision is entered as final agency action pursuant to lowa Code section
17A.15(3) and lowa Code section 86.24.

In the arbitration decision, the deputy commissioner found claimant sustained
permanent impairment as a result of the stipulated work injury. In making this finding,
the deputy commissioner found that claimant’s then-current condition was causally
related to the stipulated work injury as opposed to any intervening incident, including a
long distance flight to Ecuador. As such, the deputy commissioner ordered the
defendant to pay all causally related medical bills found in Exhibit 6. The deputy
commissioner found claimant sustained seven percent (7%) impairment to the body as
a whole as a result of the work injury. After considering all relevant factors, the deputy
commissioner determined claimant sustained a twenty percent (20%) loss of earning
capacity. Lastly, the deputy commissioner ordered defendant to pay the charges
associated with Sunil Bansal, M.D.’s independent medical evaluation pursuant to lowa
Code section 85.39.

On appeal, defendant asserts the deputy commissioner erred in finding claimant
demonstrated a causal connection between her work injury and her current condition.
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Defendant further asserts the deputy commissioner erred in finding claimant sustained
industrial disability as a result of the work injury.

Claimant asserts the arbitration decision should be affirmed in its entirety.

| performed a de novo review of the evidentiary record before the presiding
deputy workers' compensation commissioner and the detailed arguments of the parties.
Pursuant to lowa Code section 86.24 and 17A.15, | affirm and adopt as the final agency
decision those portions of the proposed arbitration decision filed on May 23, 2019,
which relate to the issues properly raised on intra-agency appeal.

I find the deputy commissioner provided a well-reasoned analysis of all the
issues raised in the arbitration proceeding. | affirm the deputy commissioner’s findings
of fact and conclusions of law pertaining to those issues. | affirm the deputy
commissioner’s finding claimant met her burden of proving she sustained permanent
disability as a result of the work-related injury. | affirm the deputy commissioner’s
finding claimant met her burden of proving the work-related injury is the proximate
cause of her current disability and need for medical treatment. | affirm the deputy
commissioner’s finding claimant sustained twenty percent industrial disability as a result
of the work injury.

. | affirm the deputy commissioner's findings, conclusions, and analysis regarding
all of the above issues.

ORDER

IT IS THEREFORE ORDERED that the arbitration decision filed on May 23,
2019, is affirmed in its entirety.

Defendant shall pay claimant one hundred (100) weeks of permanent partial
disability benefits, at the rate of three hundred fifty-one and 51/100 dollars ($351.51) per
week, commencing on September 20, 2016.

Defendant shall take credit for all benefits previously paid.

Defendant is responsible for all causally related medical expenses as set forth in
the arbitration decision.

Defendant shall reimburse claimant for costs associated with Dr. Bansal's IME.

Defendant shall file subsequent reports of injury as required by this agency under
rule 876 IAC 3.1(2). '

Defendant shall pay the costs of the appeal, including the preparation of the
hearing transcript.
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Signed and filed this 28" day of May, 2020.

MICHAEE"J. LUNN
DEPUTY WORKERS'
COMPENSATION COMMISSIONER

The parties have been served as follows:

James C. Byrne Via WCES

William D. Scherle Via WCES



